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Def�n�t�on of War Cr�mes
.     War crimes are defined by international agreements such as the 1949 Geneva Conventions and 

their additional protocols, the United Nations Charter, and the 1998 Rome Statute. These crimes 
pertain to specific actions that occur during war or conflict situations.

The fundamental elements of war crimes include:



      Attacks on groups that should not be targeted: Warring parties must not target civilians and non-
combatants. Civilian settlements, hospitals, schools, and religious structures must be protected 

during war.

     Mistreatment of prisoners: Subjecting prisoners of war to physical or psychological torture, killing 

them, or treating them inhumanely is considered a war crime.

     Attacks aimed at exterminating populations: Attacks carried out with the intention of annihilating a 
population based on ethnicity, religion, or nationality constitute genocide and, in some cases, can also 

be classified as war crimes.

     Use of prohibited weapons and war tactics: Certain weapons and methods used during war are 

prohibited under international law. For instance, the use of chemical, biological, or blinding weapons is 
banned.

     Human rights violations such as mistreatment, torture, and rape: Acts such as mistreating civilians, 

prisoners, or the wounded, subjecting them to torture, and committing rape are also classified as war 
crimes.

Legal Framework of War Cr�mes
     The legal framework for war crimes has been established through various international agreements. 
These agreements form the foundation of the rules accepted in inter-state relations and among 

warring parties. Some of the most important legal documents include:

     Geneva Conventions (1949): These conventions set fundamental rules for protecting civilians and 
prisoners of war during conflicts. The Geneva Conventions are one of the most critical references in 

defining war crimes.

     Rome Statute (1998): This statute established the International Criminal Court (ICC) and explicitly 

defines war crimes, creating an international system to prosecute those responsible for such crimes. 
The Rome Statute includes war crimes alongside genocide, crimes against humanity, and crimes of 
aggression.

     International Criminal Court (ICC): Established by the Rome Statute, the ICC is the authorized court 
for prosecuting war crimes. The ICC was created to try individuals who commit war crimes, and cases 

can only be referred to it by member states or the United Nations Security Council.



     United Nations Security Council (UNSC): The United Nations plays a vital role in preventing war 
crimes and punishing those responsible. The Security Council has the authority to impose sanctions 

on individuals or states involved in war crimes.

     International Court of Justice (ICJ): Established to resolve disputes between states concerning war 

crimes, the ICJ examines state responsibilities regarding war crimes but does not have the authority to 
prosecute individuals.

Pun�shment of War Cr�mes
     The prosecution and punishment of war crimes are complex processes under international law. 

Individuals responsible for war crimes can be tried in national courts as well as in international 
tribunals. 

     The severity of the punishment is determined by factors such as the gravity of the crime, the 

conditions under which it was committed, and the role of the perpetrator.

     The International Criminal Court (ICC) handles cases related to war crimes and can impose various 

penalties, including imprisonment, asset confiscation, and other forms of punishment.

     War crimes have historically been associated with human rights violations, atrocities, and barbaric 
acts in different wars and periods. These crimes have not only occurred between warring parties but 

have also been committed against civilians, leading to actions aimed at the extermination of 
populations. 

     The definition and prosecution of war crimes have become essential components of evolving 
international law. The historical background of war crimes traces back to the development of laws that 
first defined unlawful acts during war. 

    The evolution of war crimes has been shaped by changes in international relations and ethical 
considerations over time.



H�stor�cal Process: The Evolut�on of War Cr�mes Def�n�t�ons
    1. Early Periods and Traditional Laws of War

    In ancient times, wars were primarily seen as battles or conquests between opposing sides. 
However, even then, there was an understanding that certain rules and traditions should be followed. 
For example, in ancient Rome, it was accepted that prisoners of war should be treated with respect. 

Similarly, during the Middle Ages, chivalric codes promoted ethical conduct in warfare. However, these 
rules were not strong enough to define and regulate war crimes comprehensively.

    2.The 19th Century and the Beginning of Modern War Law

     In the 19th century, with the industrial revolution and the development of war technology, wars 
became more destructive. However, the first concrete steps have been taken to define and prevent 

war crimes. 

     Established in 1864, the Geneva Convention (in its original form) was the first international treaty 
stating that medical assistance should be provided to the wounded and hospitals protected during 

war. This convention built a foundation for the law of war crimes that would later develop.

    3.The First World War and the Definition of War Crimes 

     The First World War caused massive destruction and disaster. The war saw serious violations on 
both sides, including violence against civilians, forced labor and the use of chemical weapons.

     The Treaty of Versay and the Versay Court, established in 1919 in the end of the war, was an 

important step towards defining war crimes. However, the trial of war crimes was not totally successful 
during this period. The inadequacy of the legal structures for war crimes and the indifference of states 

resulted in the lack of punishment of criminals and weak trials.

    4.The Second World War and the Nurenberg Trials 

     The Second World War was a landmark in the definition and punishment of war crimes. The 

genocides committed by the Nazis showed how destructive and deadly war is for all humanity. In this 
era, genocides such as the Holocaust, as well as the torture of prisoners of war, attacks on civilians and 
atrocities committed in occupied territories, went down in history. After the Second World War, an 

international legal framework was established to punish war crimes. The Nuremberg Tribunals (1945-
1949) were established to try war criminals of Nazi Germany. In these trials, Nazi officials were accused 

of genocide, war crimes and crimes against humanity. The Tribunal widened the definition of war 
crimes and for the first time a large-scale trial process was started. The Nuremberg Trials established 



the idea that war crimes should be applied not only against high-ranking officials such as heads of 
state or army commanders, but also against war criminals at all levels. 

    5.Cold War Period and the Bosnian War  

     The Cold War period was marked by a lack of serious progress in the international community on the 

punishment of war crimes because of the tension between ideological blocs. However, in the early 
1990s, the conflict in the former Yugoslavia marked an important landmark in the punishment of war 
crimes. The Bosnian War (1992-1995) went down in history as a conflict in which war crimes and crimes 

against humanity were committed on a large scale. The Bosnian Serb forces committed crimes against 
Bosnian Muslims, including mass genocide, rape, forced labor and ethnic cleansing. The international 

community did not remain silent about these crimes and the International Criminal Tribunal (ICTY) was 
established to judge war crimes committed in Bosnia. The ICTY was the first serious international trial 
organ for war crimes and was an important step forward in punishing war criminals.

Conclus�on

    This research focuses on the definition of war crimes, the circumstances in which they are 
committed and their responsibilities under international law. War crimes go beyond the atrocities 
inherent in warfare and include acts that seriously harm fundamental human rights. While the 

International Criminal Court and the other judicial departments have taken important steps to punish 
war crimes, there are still significant challenges in preventing these crimes and punishing their 

perpetrators.

     The findings of the research revealed that war crimes are committed not only by military forces, but 
also by governments, paramilitary groups and sometimes by civil society. Moreover, one of the biggest 

barriers to combating war crimes is the political and military powers' tendency to avoid responsibility. 
In relation to this issue, it concluded that the international community should build a stronger and 

more independent order.  

     Last but not least, it is really important to strengthen preventive measures such as education, early 
warning systems and diplomatic remedies to combat and prevent war crimes.The effectiveness of 

legal mechanisms will only be possible with a strong political. Thus, it is most important that all 
governments and international organisations take up their responsibilities and cooperate to 

bring about justice.
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